A brief State of the Caſe and Tryal bad in the 
Kings Bench , # the Aſſtze brought for the 


Office of Chief Clerk for inrolling of. Pleat 
iP the ſaid Court ; - between William Bridge- 
man, E/q; Plantiff; and Rowland Holt 


E bk and Edward Coleman, Gent, Deſer 


He Plaintiff dads that-the Office bf Chic ak for 
the ntenys:, of Pleas in the Court of Kings Bench, was 
time out of mind granted and grantable by the Ki 
and Queens'of this Realm : And-that "King # Chatles If 

by Letters Patents inider the great'Seal of England, dated 2 e, 
25 of his Reign | ('rec ks mh he' had by his Letters TR, 
I July,: 14 of his Rei er a recital thetein' that Robert! Healy 
and Sammel Wi proger /ob were duly-admitted to this Office F6r their 
lives) granted this Office (upon the Petition of EHjot to S312s 
1itxs ſo ſoon as it ſhould become void, and that Wightwicke Was 
dead, and Tit#s had furrendred' his Patent did; in confiderati- 
| onof ſervice: done bythe Earl of-4rlivgtos, - rant this 'Office to 
| the Plaintiff and/his-heirs, for the lives-of the'Parl'of Arlington, | 
Duke of Graftor, 'and Dutcheſs of Grafto:;”'anid the longer liver 
of them, from and after the: death, forfeirure,' of ſurtender of 
Sir Robert, Henly. Andithat Sir Robert Henlp was dead:' atid that 
thereupon'the Plaimiff became ſeized; waſh was ſeized of the Of- 
fice till the:Defendants:difſeized/him,” ec,-!' 7 
TheDefendants. pleaded thatthey'did no wrong or dilſivin 
| tothe: Plaintifh, which' is the Genera Tides pp 
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The Recognitors wote, #1 


Sir Fobn 1oifenbuim of Efeils, Bar, - } Fw Smith, of, Hark Blas .i, 


Sir Wills am. Hedpes of Finchley, Knight. | 145m Nort the. lame, 7 
Ralph Bucknell, Ef I. Giles i in the Fielat, ng lets of our oe gg 4 


Efquire: "Dan dnlil Theta, of TUCIM o_ 
George Ford, Of Bromely, E\q; * Abraham Daſhve 7 cl : 
William Underbill, of Cripplegate, Eſq; Arthur Baih, of "Whild'end 7:15 
John Raymuna, of Highgart, Elqjz: I enim * Dn 5 


. The Plaintiff gave! ng no Evidepce. '"Y Rs jr af 
2 3 June, 25 Car. 2. And _— to ny that the Office: was 


anciently 
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anciently granted by the Kings and Queens of England, accord- 
ing as he had declared 3 he did ſhew none but the Patent of 
King Charles th: © COT 

Though the Plaintiffs Grant were to him and his heirs ( which 


' And for flirther. proof of the Chief Juſtices: right to grant this 
ce, 1t was ſhewed:and proved by. the Records of the Court, 
that for the ſpace. and time of -2g5, years laſt. paſt, this Office, 
when voud, ; had;heen granted fyccellively, by, the Chief Juſtice - 
for the. time being, -to' whom: he, pleaſed; and enjoyed accord. 
ingly .by ſych.gran;sz: which was plainly made- out by the follow- 
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Trin. 368.6. It. js rolled thus: Be it remembred that; the tenth of July this 
ad %,” Terms mn the Court of or Lord the King-at-Heſtminfer, came 
A. Dom. bt al tame Bonde, .Chief Cler k of, Our. Lord the; King. for. enrolling 
235 years Pleas before the jKing. bim{elf ip his proper: perſon, . and in the 
waa lame Court;: of, his-Free Willidid ſurrender his ſaid; Office into 
the hands of Six. John Forteſexe, | Knight, Chief Juſtice. of. the- 
C rrig ta whom of; right it doth belong to; grant that:Office to 
whomſoever he pleaſeth, wheitſbever that: Office ſhall /beyoid; | 
dwing the time, that the.ſaid: Sir. John Forteſeve ſhall be!Ghicf Ju- 
ſtice,) and that. -Office dath 1efign. 'ahfl relinquiſh to: 'the uſe of 
Wiliam Brome, And the ſaid Chief Juſtice doth accept the ſame 
ſurrender » and the. ſame.day' grants the: ſaid Office to the 
faid William Brome, who is preſently admitted to the ſaid Office 
for his life, andſworn accordingly. = 3y gr 6 ab IR 
Mich. 1. E.14. Upon Bromes ſurrender to'Sir Joby Markham, then Chief Ju- 
Kot 5t.  ſtices the Chief Juftice grants itito William Sonde, who is admit- 
| ted for life, and ſworn. $3 : | 
24's Upon the ſurrender of Wlliew: Sorde to the ſaid Sir John Mark- 
An 26.1.7 ham, then Chief Juſtice ; he grants it to Reginald Sonde, who is 
. 467. BB. | ; 
| _—_ and vols wi . na KEE lia | 
 * ReymaldSordeenjbyed this till the timeof H:7.and thenBray came 
in and vas Clerk ej 13 H.7;andthen came m Roper. _ "Uport 
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Upon Surrentler of this Office to Sir Jobs Fineux Chief Juſtice, #i. 5 n. 8. 
by Jebn Roper, the Chief Juſtice grants the Ofkce to Sir John Ro. $9 3: 1518, 
per and William Koper, who, are admitted we their lives, and 
{worn. - 
.” Upon Surrender of W illiam Roper ( Sir Jobn. bealy dead) tO ul iwit 
Sir Richard.Liſter then Chief Juſtice, $ grants thei Othee to WI}. 5. 1547. 
am Roper and Richard Heywood: for, eheir lives. and they. are ad- 
Mmizted —_ ſworn. _ . * 
|. Upon Surrender of Williams Roper (Hetwoud being dead) to,,, 
, Sir. Robert Catlin then. Chicf Juſtice, the granted this Office to :;;;.' © 
John Roper ae 1 horas Roper for) their lives, and; ny are ad- 
mitted and fworn. : 
Upon Surrender. of John Rop er (Tho. being dead) to Sir Hewey Ab: 66 tas 
Momtague then Chief Juſtice, W grants this: Office to Robert Heath r. Ror.2.1616, 
and Robert Shute for their lives, -who are admitted and ſworn 
thereupon, -/ 
.  Sbmte beingdead, upon Sir Robert Heath's indtatidecs to. ir Famer 
Leigh Chief: Juſtice,: he;grants the-Office to Sir Robert _—_— 
Foc Paul tor their lives, and they are (worn; and-admitted in 
Court. 
Upon the cuerender of Sir Robert Heath and Sir Glands Punl tO Mich. 5 Cer. 1. 
Sir Nickolas, Hede then Chief Juſtice; he (grants 10 to- Robert: Hep] 
ang Samuel Wightwicks for their lives, and, "EK arcadmitted and 
WOrn- | 
por Wightmichds, Surrender to.H, Roll then Chief Juſtice, rin, 1654 
(Heh | being then under Sequeſtration) the Chief Juſtice grants ** 
it to Samnel Wightwicke and Robert: Henly | Junior, 1 for their ves, 
and they are admitted and ſworn»; 1 
Upon the. Surrender, of: Sexe! Wightwicks and Rohert Henlp Mich. 12 Gar. 
to Sir- Robert Foſter then Chief Juſtice, he grants it to Hexlj and 2. &o:. 2 
UG. te for their: lives; and they were admitted and fyorn. 
:ghtwioks dyed ſaatuafter, adetis ARGS —_ enjoyed x ie 
under that Grant 33 JR s 3 f34? 


| Note, In cyery. one of theſe Records ( enobpt the laſt) iftes 
the mention, of the Surrender: tothe Chief Juſtice,” are theſe 
words, (\To-whom; of Right it-doth; belong to grant that Office 
to whomſoever he pleaſeth, when it ſhall be void, &>c.) 

It was then inſiſted; by the Defendants, and proved that there 
was three: Officers nleride in the Court of Kong! Beach, all 


of the nature of Clerks, | | 
"The firſkand chiefeſt is the: Clerk af the Crown, called ane / 
times Corenator. &; Atrorndt. Domini Regis, &c, His bufinels 49 , 


to draw all Inditments, Informations, *: mPleasof the Crown; 

and. Cruninal matters, . This Qfficer being the Chief: Clerk 1 in 
| this Court, isalways made by Patent tinder the Great Seal. 
? The ſecond: Officer: is: this: Prothonotary, or Chief Clerk, for 
Enrglſng! Pleas betweti Party: ag __—_ in Civil matters. we 
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and his Under Clerks, enroll all Declarations, Pleadings; &-e; m 
Civil Cauſes, eſpecially where the proceedings are upon Bill. 
This Officer files in his Office all Bills, Declarations, ec. and all 
the Writs of this Court in Civil matters are made by him and his 
Under Clerks. and teſted bythe Chief Juſtice 3 and he hath the 
cuſtody; of all Returns of Elegits, Executions, Scire fac.s, and the 
fileing all Bails : All which are in the eye and Judgment of the 
Law, in the hands of the Chief Juſtice, whoſe Clerk in truth 
this Officer 1s. 

The third Officer is the Caſtos Bre. whokeeps all the Rolls and 
Records of Judgments in this-Court, which are yet ſaid to be im 
the Cuſtody of the Chief Juſtice 5 and this Office ts mn the gift 
and diſpoſal of the Chief. Juſtice, when void. 

It was further ſhewed by the Defendants, that inthe Stat. of 
E. 6. againſt the Sale of Offices,. ec. there js yet a Salvo to the 
two Chiet Juſtices and Juſtices of Aflize, to diſpoſe of the Of- 
fices. in; ther diſpoſition, as they uſed formerly ; and ever fince 
that Statute, theſe Offices of Chiet Clerk 'to enroll the Pleas, 
&c. and the Cuſtos Bre. have without controll been difpoſed by 
the Chief Juſtice of this Court 3 and are in truth the only” confi- 
derable-Offices in his gift. - 

-It was obſerved that in.the Grant of this Office to Mr. Bridg- 
»an the Plaintiff, it is recited.that Henly and Wigehtwicie were 
debit. modo admitted to this Office, yet thiy never had any Grant 


. 'froti:the-Crown, : nor no. other: Grant ſave. that of the Chict 


Juſtice before-mentioned.” 
— And then to prove that the. Defendants have: A good Title to 
the Office, the Grant of the now' Chief Juſtice! to then for their 
lives was produced, and moves that they Were admitted, and 
fworrn. in Court. . 
To anſwer all this Evidence : [The Plaintiffs Council drefuced 
the Copy of-an A. of Parliatnent, ' which\was made 15 E. 3. to 
this effe&; It is conſented, that if any:.ef the: Offices aforeſaid 
(which are other great Offices mentioned in the A&) or the Con- 
troller' or Chief Clerk in the:-Common Bench'or Kings: Bench, by 
death or: other cauſe be ouſted of theiri'Office, the King, with 
theconſent -of the, great metyob. ſhall pur andther fix perſon 
in fack Qfhice; io <d 115} 21 095 9 44182 
-From' whence the Plaintiffs Councel would infer, cis the Rog 
had a-right to. grant this Office'; and: that-this 'A&t was declara 
tory of ſuch his right 3 and that all the Grants/by' the Ehief Jt1/ 
ſtices ſince, -were-but>uſtrpations onthe Crown 5 [bit no' uſage 
of.granting it by. the, Chicf Juſtices, 'how Tong ſoever fieh uſage 
hath been, would' prevail agaiuſt the Kings right; '' 
' To this the Defendants anſwered, That: this' ACt waSvepcaled: 
which appears by the Statute of :17 E.-3:::Nete, Thereaſons of 
the Repeal are expreſled.z becanſe hes Sib Statute'of ' 15 E. 3. 


15 contray to: the, Law and: Ufagesof: the 'Realm, and tlie Riptn 
and Prerogatives of the King. | But 


C32 
Stat. 2 H, 4. 


- But for a full and plain anſwer, they ſhewed that the Office in (1a againſt 
queſtion was not the Office mentioned in that At; for that ACt the extortion 
mentions the Chief Clerk in the K ings Bench, which is the Clerk alye wi) conan ; 
of the Crown, who is not, only called. the Chief Clerk, but in fide calls him 


reallity is the Chief Clerk in that Court, and hath the precedey- Ek ot che 
cy of this Officer, bothin Court and elſewhere. And the Officer 
whoſe Office is now in queſtion was never ſo much as called Chief 
Clerk in the Kings Bench + . But 1ts true he 1s the chief of thoſe. 
Clerks that are for the inrolling of Civil Pleas in that Court, and 
therefore is called Chief Clerk for ' the inrolling of Pleas, to di- 
ſtinguiſh him from the Under Clerks whoſe buſineſs is likewiſe to. 
inroll Pleas there, _ SE nent: w- OL 
And the Defendants further inſiſted, that the uſage doth de- 
monſtrate that this Chief Clerk in the Kizgs Bench, in that Act 
named and intended, was the Clerk of the Crown in that Court ; 
for that Office hath ever ſince been granted when void by the 
Kings Letters Patents, and that it was not this Officer that 1s na» 
mel and intended by that Act 3 for that this Office was. never 
etijoyed one day by vertue of any. Grant from.the Crawn, 
And the Defendants further infilted, that it was .a ſcandal and 
nnworthy imputation upon all thoſe Chief -Juſtices, perſons of 
clear and unſpotted reputations to. ſuggeſt that they would im- 
poſe upon the Crown, and uſurp upon, it, ifithe. right of grant- 
ing this Office had been in the Crown. . And: Sir: Robert Heath, 
that was then the Kings Sollicitor took a grant of. the Office in que- 
ſtion, from the Chief Juſtice: 3: and upon his Admittance, the 
Chief Juſtices Right, of granting is aſſerted: upop Record. . _ 
+ And all this Evidence on both - fides being. given, and - fully 
heard, the Court briefly ſummed-up, the. ſame, and particularly 
the Evidence of the At 15 E.'3. and what; was urged from the 
ſame by the Plaintiff' and the Defendants anſwer thereunto, and 
left the matter to the Jury upon-the whole Evidence : And this 
at the defire of the Plaintiffs Gouncel. io Fes 
The Jury withdrew, and affer,.fome time, of Confideration , 
gave a Verdid. for; the Defegdants. : OO -...... 
Upon this VerdiC given, the Plaintifts Councel prayed leave 
to bring ina Bill of Exceptioris 3; and after ſeveral days meetin 
by che Plajanitls Councel, they produced in) Court, and tcndrec 
10 the three Judges: tobe fealed,aParchmentwriting,whi þ ghey 
called a Bill of Exceptions, formed\mn-fuch amanner, =P tufted 
with ſuch matter -as was never. before known; and is hoped, 
.that for the honour: of Juſtice,. and. for the ſake of Property, 
. will, never-again be: offered: in, any, caſe. In which, after, a.re- 
'cital of the; Record-of the Declaration-and... Iſſue in the. Cauſe , 
It is alledged' that the Plaintiffs Councel produced in Evidence 
- the Grant of the Office to the Plaintiff, and ſhewed:ta the Court _- 
and Jury, that the Office is of the grant of the ; andCrown ; that * - 
- .@ make gout the right of King LON II. to. grant this Office - 
_ ; | the 


” 
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the Platritiff, they gave in Evidence the A@ of 15 F. 4. which in 
the Bil is ſer 'out at large, (and is in fubſtance as is "herein be- 
fore ſet forth ) and in the Bill it alledged, that the Juſtices re- 
fuſed to' allow, -adrhit, and receive the allegations md matters 
oven in Evidence, as ſufficient to prove the Plaintiffs Title to 
this Office, by reafon whereof the Jury found the Defendants 
did not diſſeiſe the Plaintiff, And the Bill prays that the Juſtices 
_ put their Seals thereunto , according. to the Staute of 

eftm. 2. 

Nog the Juſtices, npon reading the Bill of Exceptions, refuſed 
to Seal it, and that upon very govd reaſori: The matter and 
ground of that Bill beiug falſe, idle and frivolous. 1. Becauſe 


it is therein poſttryely aflerted that Mr; Art6tney, and others the | 


Plaintiffs Councel, did (befides the Patent m queſtion; and the 
Aﬀof 15 E.3.) ſhew to the Cotirtand theRecognitors of the Aſ- 
ſize, that the Office was of the gift and grant of the King of 
Enettrd, whenſbevet' i ſhould- be void. But there-was ho Evi- 
dence to ſhew any fach Right in the King, unleſs the Councels 
affirmation, withont proof as well as reaſon, {hall be accounted 2 
deridhſtration. 2. The allegati6n in the Bill-is, (that tlie Juſtices 
refuſed to allow , admit ;, - arid receive! the Allegations and 
Matters given in evidence for the Plaintiff} ' as ſufficient to main- 
o_ his Be if AH. thereby intended that tlioſe matters ſhew- 
by the Plairtiff it the Tryal of the Canſe, were not by the 
ful hallowed and Atrios 26 to be Evidence, or to be given as 
Jef, This is n6torfotifly falſe in Fatt, for as they were gi- 
ven in Evidence'by. the PHAGE, fo they were ſuftimed up bp 
the Cott in their. direttions tb the! Jary, as part of the Plaintiffs 
Evidence, together with the Defendants #ffver to/thetts, 

Br if by that Allegation'h -the BA ir is ifitended, that the 
Cart did fvt allow theſe tratiers ſhewel by the Plaintiff at the 
Tryat to be a ſufficient evidence'to maitttaitt' his' Title, this is as 
frivolous as the other . was falſe'2oP or it's net” the buſitiels of the 
Cbtirt 1h Tryak' to Ks? ws Evidence: is (ficient to 
ml the Title jn that i4%the work of "the Ju- 

-untefs it -be* Ng io bs Cotht ;- upon a'"Demvrrer 

£6 His Eviderice (ih WhichGaſe 416/Japy 4 diftlharpen') which 
Ws hvr/th this Caſe : Hit "ghs borRageh ip the Plat! and 
efehitits Eviderice was Teſt Fairly 26 the Jiity,/ 'both ' for 
Ts xh and validity of it (48h fath CaRts-it cughtits be )-and 
ving bud the Defendants/aid ner difleife the Plaihvift, 

& Plaintiff conctive hinMelF agoreived, He hath #Þlal remne- 

Mes in Attint, wherein thEtrifth or Baſity,; {aUfcenney ' dr in- 
ict =o both of The PHhintfR and Dathdants.addchec will 
+e fly tryed agiin i Sree Fury. -Bttho'Blll/oRFxceprions 
will 1ye in. fach Caſe, by the'Statiite, "When the EViuies given 
is adnfitted bs 'thidenice, Ar Icft toa Tary: by the Count! 


And'then to'itentd the mittter, Tt4s Wllediged-as a'fiult 'of the | 


Judges 
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Judges, that they did not admit of Allegations, together with 
the matters given in evidence as ſufficient to maintain the Plain- 
tifls Title, whereby 1t plainly appears, that the Plaintiffs Coun- 
cil would not rely upon the evidence given, but they were forced 
to ſupply the defect of it by bare Allegations. And this is the 
firſt time that ever Allegations were thought of any force to 
make out a Title, or to ſupply the defe& of evidence: And if 
this ſhould be admitted, wens Titles may eafily be defeated. By 
all which confiderations, and divers other reaſons it will appear 
that this pretended Bill of exceptions is groundleſs, falſe and 
1mpertinent. And if the Juſtices had not refuſed to ſeal it, they 
had done an apparent injuſtice to the Defendants. 

It is next to be conſidered, that unleſs the Judges, or one of 
them had ſealed it, the matter of it cannot be examined upon a 
writ of Error, for it is the Juſtices _—_— makes it aſhgneableupon 
Record, for ſo doth the Statute of Weſtzz. 2. require. And if 
it be objected, that then it will be in the power of the Judges, 
by refuſing to ſeal the Bill, to deprive the party of the benefit of 
the Statute, - 

Itis anſwered, The party grieved may have his AGtion upon xp. 
the Statute againſt the Judges that ſhall refuſe to ſeal a Bill, when 
by law they ought; and he ſhall recover damages proportion- 

| able to the injury received. 

If therefore the Plaintiff thinks himſelf aggrieved by the 
Judges, the courſe of common Juſtice is open, and he may pur- 
{te his remedy, and have fatisfa&ion if he be mjured. 

» And there can be no failure of Juſtice, for the Judges may be 
ſued in either of the two Courts of Weſtminſter-Hall, in the 
Common Pleas, or the Exchequer ; for the three Jndges are to be 
Defendants. And the Chiet Juſtice, tho not a party upon the 
Record, yet his Title and intereſt being the queſtion, he 


ought not to try the Aion againſt the other Judges; therefore 
they are ouſted of having the priviledge of being ſued in the *Y 
Kings Bench. There lyeth alſo a Writ out of Chancery, to com- # 


mand the Judgesto ſeal a Bill of Exceptions. | 
| And this further obſervation may be added, that if the inhe- 
| ritance of this Office may be granted (as it is by the Patent in 
queſtion, to the Plaintiff and his Heirs determinable upon three 
livesz and by another in Reverſion to Babirgtor and his Heirs in 
truſt for the Earl of Arlingtoz and his Heirs) 1t would be a great 
inconvenience, for thenit may deſcend to Women and Children, 
who cannot be Clerks. And tho the Defendants did not take 
advantage of this upon the Tryal, yet are they not hindered from 
inſiſting uponit at any time, ſince 1t is a matter that appears up- 
on Record, and might have been moved in arreſt of Judgment, 
| if a Verdict had been grven againſt them. Moreover, it is to be 
' obſerved, that if the Crown ſhould ome this Office, the Cheif 
| Juſtice will be no longer anſ{werable for the Keeping of the Re- 
wy cords, if the Officer ſhould be infolvent: | 


| LO NDON, Printed for Iſaac Cleave, next Serjeants Inn, in 
| | Chancery-lane, 1694, : 


